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Important Vocab for the Editorial

 forfeiture (noun) – confiscation, loss, denial/giving up (a property or a right as a result of
violating legality).
 fugitive (adjective) – fleeting, transient/transitory, momentary.
 confiscation (noun) – seizure, appropriation, taking away.
 apparent (adjective) – clear, visible, recognizable.
 flee (verb) – run away, take flight, escape.
 cock a snook (phrase) – showing contempt/lack of respect for someone.
 disquiet (noun) – unease, worry, anxiety/distress.
 impunity (noun) – immunity, indemnity, exemption from punishment.
 fraudster (noun) – a person who engages in fraud , especially in business dealings.
 climes (noun) – a region; town, city.
 ride on (phrasal verb) – depend on.
 deterrent (adjective) – relating to something which is aimed/intended to deter
(stop/prevent) something else.
 shortcomings (noun) – fault, flaw, imperfection/defect.
 provision (noun) – term, clause, requirement/condition.
 proclaimed (adjective) – announced, declared, trumpeted.
 trafficker (noun) – a person who deals or trades something illegally.
 narcotic (noun) – drugs.
 proceedings (noun) – (legal case/suit) activities, affairs, happenings.
 deem (verb) – regard as, consider, judge.
 draconian (adjective) – harsh, severe, stringent.
 recoup (verb) – get back, regain, recover (something lost).
 pay off (phrasal verb) – pay in full, settle/clear debt in full.
 proceeds (noun) – profits, takings, earnings.
 infirmity (noun) – weakness, uncertainty, inconstancy.
 enshrine (verb) – to enclose in, preserve, treasure, protect (as valuable).
 ratify (verb) – approve, sanction, certify/validate.
 envisage (verb) – foresee, predict; contemplate/envision.
 flight (noun) – escape, fleeing, running away/absconding.
 cease (verb) – halt, stop, terminate.
 window (noun) – opportunity, interval, (suitable) time.
 impartially (adverb) – fairly, equitably, unbiasedly.

Fear of forfeiture: on the Fugitive Economic Offenders Bill
It is unclear whether the threat of confiscation of property will encourage
fugitives to return
Given the apparent ease with which economic offenders flee India and cock a snook at the
banking and judicial systems, the proposed law to seize their wealth is undoubtedly a
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welcome measure. In fact, given the public disquiet over the apparent impunity enjoyed by
billionaire fraudsters living in the safety of foreign climes, any new law is likely to be
viewed in a positive light. However, its success rides on the slim hope that the threat of
confiscation of property will act as a serious deterrent to those seeking to flee or as a big
incentive for fugitives to return. Legal provisions to confiscate the assets of offenders
already exist, but these are regarded as somewhat inadequate. The Fugitive Economic
Offenders Bill, which has been cleared by the Cabinet, aims to make up for the
shortcomings and provide a fresh legal framework that would enable the confiscation of
the property of those evading prosecution by fleeing the country or remaining abroad.
From the provision in the Code of Criminal Procedure for attachment of the property of
‘proclaimed offenders’, to sections in Acts targeting smugglers, foreign exchange offenders
and traffickers in narcotics, proceedings for forfeiture of property have been marked by
shortcomings and procedural delays. But laws deemed draconian, such as the Smugglers
and Foreign Exchange Manipulators (Forfeiture of Property) Act, 1976, have not exactly
been a success. Experience has shown that disposal of confiscated assets is not easy,
especially at a price sufficient to recoup losses or pay off all creditors.
Under the Fugitive Economic Offenders Bill, confiscation is not limited to the proceeds of
crime, and extends to any asset owned by an offender, including benami property. Such
clauses are liable for legal challenge, especially if there are third party interests and doubts
about real ownership. Care must be taken to draft a law that is free from legal infirmities
from the point of view of fundamental rights and due process. The government has
justified not linking the forfeiture clause to criminal conviction by citing the principle
enshrined in the UN Convention Against Corruption, which India ratified in 2011. The
convention envisages domestic laws for confiscation of property without a criminal
conviction in cases in which the offenders cannot be prosecuted for reasons of death, flight
or absence. The Bill is reasonable in that a fugitive offender will cease to be one if he or
she appears before court. There is a 180-day window during which the property will
remain attached, with a provision for appeal against an order of confiscation. While the
utility and effectiveness of laws are best assessed in the implementation, it is important to
ensure they are fair and reasonable. The shortcomings in previous laws must be avoided,
and the new legal regime impartially enforced.
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